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people itself, or at least a class of citizens, to the bench
of judicial authority. The institution of the jury
consequently invests the people, or that class of
citizens, with the direction of society.                       j
In England the jury is returned from the aristo-
cratic portion of the nation ; the aristocracy makes the
laws, applies the laws, and punishes all infractions of
the laws ; everything is established upon a consistent
footing, and England may with truth be said to
constitute an aristocratic republic. In the United
States the same system is applied to the whole people.
Every American citizen is qualified to be an elector
a juror, and is eligible to office. The system of the
jury, as it is understood in America, appears to me to
be as direct and as extreme a consequence of the
sovereignty of the people as universal suffrage. These
institutions are two instruments of equal power,
which contribute to the supremacy of the majority.
All the sovereigns who have chosen to govern by their
own authority, and to direct society instead of obeying-
its directions, have destroyed or enfeebled the institu-
tion of the jury. The monarchs of the House of
Tudor sent to prison jurors who refused to convict,
and Napoleon caused them to be returned by his
agents.
However clear most of these truths may seem to be,
they do not command universal assent. ... If the
question arises as to the proper qualification of jurors,
it is confined to a discussion of the intelligence and
knowledge of the citizens who may be returned, as if
the jury was merely a judicial institution. This ap-
pears to me to be the least part of the subject. The
jury is pre-eminently a political institution; it must
be regarded as one form of the sovereignty of the
people ; when that sovereignty is repudiated, it must
be rejected, or it must be adapted to the laws by which